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Dennie Maradan
Address & Leumeah Clase, West Pennant Hills NSYW 2125
Cccupation Arborisl
Date 1 October 2010
| say on cath;
1 | am a gualilied arborist.
] | am the Principal of The Sugar Factory — Arbor Advacats.
3 | have read and agree to by bound by the Expert Witness Code of Canduct, Schadule

7 af the Uniferm Civil Procedure Rules.

Exhibited before me at the time of swearing this affidavit is a bundle of documents
marked "DM1".

Tab A of Exhibit D1 contains a copy of my curriculum vitae is antexed and marked
iiA".

History of Reports Prepared

-
La ]

In or araund May 2004, | wae engaged by Newcastle City Counril {the Couneil) to
carry out & parlicular type of asgessmant with the Council's City Arborist, Mr Phil
Hewitt, of Hill's Weeping Fig lrees in the Newecastle Precinct. Tab B of Exhibit D1
containg a copy of my repart dated 7 June 2004,

In my report dated 7 June 2004, | refer to a report prepared by Ma Judy Fakes dated
20 April 2004 on Fig Trees on Tyrell Street. Tab € of Exhibit DM1 contains a copy of
that report.

In December 2006 | prepared a repert for Root Projacts Australia Pty Ltd on the rost-
plale architecture of Hill's Weeping Figs along Laman Street outside the Art Gallery.
Tab [ of Exhibit DM1 contains a copy of that repor |,

In June 2007, significant storms including strong gale fores winds ht Newcastle,
Aftar the storms, | was engaged by the Council to assess the stabilty of three
nommated fig trees along Laman Street. Tab E of Exhibit DM1 contains a copy of my
report dated 11 July 2007.
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In af around July 2209, | was engaged by the Council to underake an assessmant of
14 fig frass on beth sides of Laman Streel, belween Darby Street and Dawson Strast
{the Trees) Tab F of Exhibit DM1 containg a copy of my repor: dated 7 August
2009,

In or arcund late September 2003, [ was sngaged by the Council to inspect 2 Hill's
Weeping Fig tree on the comer of Brovks and Swan Strest in Cocks Hill. Tha tres
had suffersd failure of two scaffolds under galeforce winds during the dust slorm on
23 Sectember 2009. Tab G of Exhibit DM1 cantairs a copy of my report dated B
Qclober 2009.

Im or around February 2040, | was engaged by the Council lo camy out a further
assessment of the root-plate architechurs of the Trees including  lrenshing
investigations. Tak H of Exhibit DM1 containg a copy of my report dated 8 March
2010,

fn or around early August 2010, | was engadged by the Council to provide an
assessment of the stability of the one of the Trees (1D 12025) lacated just wast of the
pedestrian ¢rossing on the southern side of Laman Street. The report was prepared
because Hunter 'Water Corporation removed one of the roots of the tres when
camying out its works. Tal | of Exhibit DM1 contains a copy of my report dated 12
August 2010. '

- Inearly Seplember 2010, ! received a copy of an arborst report prepared by Mr Mark

Hartley dated 30 August 2010 from the Council. On or about 6 September 2014, |
prepared a response to Mr Hartley's raporf, Tab J of Exhibit DM1 contzing a copy of
MYy response.

Reply to Affidavit of Mr Mark Hartley

15

| have read the Affidavil ol Mr Hartley sworn 28 Septamber 2010, | refer to my repart
dated & Septembear 2010 at Tab J of Exhibit GM1 in response to that affidavit.

Reply to Affidavit of Mr Sean Freeman

16

17

{ have reac the Affidavit of M1 Sean Freeman swom 20 September 20100 | refer 1o
Annexurs U of that affidavit, being the “Expert Arboricultural Opinion”, and make the
foliowing comments.

On Page € at paragraph 2.1.1 of the Expert Arboricultural Opinion, Mr Freeman

states:

"IN my opinion te singlz most criticat arvor within all the reparts provided to
MNCC i3 the assumption that one or more of H1c figs on Laman Streef had failed
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uhder wind loading, Le. besn blown over during the severs storm on 87 June
2007~

Lonsdale (Lonsdale, D (1089) Principles of Troe iazard Assessmeni and
Management ' HM30, London) defines windihrow ag: “The blowing ovor of o troe at
fts roois”, Lonsdale provides two [giture modes of root-plates: total and partial,

In respect of partial failure of root-plates, Lonsdalc states inter afia:

"The anchorage of such e tree is usually poor.. " and: “On sifes with high-value
fargets, wind-rocked trees must usually be regarded as hazardous. "

Under the sub-heading 'Dircct signs of rool instability', Lonsdale states that one of the
features to observe is: “Visibfs movement of the roul-piate in a bresze,”

| did not make an assurplion that one or more of the trees on Laman Street had
failed under wind loading. It was related to me atter the svent by Mr Phil Hewstt, the
then City Arborist of Newcastle City Council, that twe of the trees outside the Art
Gallery were dirgctly observed as displaying movermnent of the root-plate to the extent
lhat one side of t1e root-plate had lifted oul of the ground and the opposite side
subsided during the storm, and that immediate action was taken to remove the

crowng of the two trees in order to prevent total failure,

I have never claimed that any tree on Laman Streel sulfered whole-tree failure during
the storm evant of June 2007,

Wind-throw can take two forms: partial frilire and total failure. The word common to
both forms is failure’. It has slways been maintained that the subject srees suffered
partial windihrow,

On page 6 at paragraph 2.1.16 of the Expart Arboricultu-al Cpinion, Mr Fresmnan
states:

“fhe evidence from Denis [sic] Mersden's 2007 report and photograohs taken
nn 19" June 2007 indicated that no frees had been entirely hlown over.”

The statement references my report of July 2007 titled: “Investigation Into Stability of
three Hill's Weeping Figs alang Laman Slrest Newcastle.” Pages 6 and 7 of thai
report shaw photogranhs ot two trees that had been entirely blown over.

On page 6 at paragraph 2.1.17 of the Sxpert Arboricultural Cpinion, Mr Freeman
states:
“In Mr Marsdan’s 2007 report it ie srguod that cvidence was observed fo

suggest at foast ihree of the fige had moved, and that one of the throc was
continuing fo move. ..
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It was not argusd; it was a statement of fact. Two of the trees outside the At Gallery
werg cirectly cbyerved as having roct-plates that had tilted out of the ground on ane
side and into the ground on the oppasite side during the storm. The third tree was
further down in the residentiad part of Larran Street, My repart ot July 2007 set out the
facts: ona of the large surface roots of the (third] tree had heen obsserved and
measured by then City Arborist Mr Phil Hewatt as having lified above the ground by
some 20mm, and when Mr Hewett and | lugsther inspected the tree a few days latsr,
the fitt had increased to 50mm. A resideni had also noticed this and had informad
Council.

Mr Freeman statss an puge 7 at paragraph 2.1.18 of the Expert Arborcultural
Opinion;
f believe it very fikefy that extreme wind foading imposed by wind gusts during

the June 2007 storm on the Laman Sfroct Figs reaulted in some movement in
the intorface between roots and the sub-grade in which they are growing.”

Curing the sarme inspection, there was doubt raised nver whether or not ane of the
other trees outside the At Gallery had been destabilised (Tree #4796 i the
numbering system of those days). The concept that tree roots could have flexed while
under wind load and displaced nearby infrastructure was considerad and to this end a
progmmme of monitoring tree movement by Council's surveyors was devised and
implemented. After seven weeks of once-perweek maoniforing, it was conclude:! Lhal

this particular tree had not besn destahilised.

Had |here besen doubis aver the stadility of ulher trees, the above approach would
have besan used,

Wr Freeman states on page 7, paragraph 2.1.20 of the BExpert Arboricultiral Qpinion:

“The fig frees within Laman Strest have been subjectsd 'o poor pasi
management practices, and the sub-grade environmen! surrounding their racts
is Iess than ideal for narmal rocf growth, However i appears hat the fig trees
have thus far been able fo make qrowth adaptations fo maintain thoir structurad
frtegry.”

This igneres the casebook history of Hill's Figs with sccentnc root systems in
Newcastle precinct. It began with the whole-tree failure of two Hill's Figs on Tyrrall
Street (just around the corner from Laman Street) in 2004, ag stated in several of my
reports. The failure of Laman Sirsel trees was foreseen also in that same year, and
again in 2008,
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Sumimary

33 The subject lrees are growing in confined areas and have moutingly suffered rool
damage or remaoval in (he repair of nearby infrastructurs, and by direct vehicular
damage. Consequeantly, the frees have developed lineal or eccentric root-plates. The
cascbook experience wilh (his species growing in similar planling locaticns in
Meweastic and having eccentric root-plates is that such trees have a higher than
norma' propengity to failure than trees with non-eccentric root-plates ard that trco
failure is mors likely to ccour under strong wind loading.

SWORN at
Signa-ure of depoent

Signature of withass

Kame of witnsss
Address of witness
Capacity of witness Salicitors Justics of the Peace
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